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illustrated. 1911 edition. Excerpt: . . . this state of facts it is earnestly contended that it would be unreasonable to
hold that the defendant must be deemed thereby to have waived the right to arbitration. It is argued that the
practical effect of such a construction of the statute would. be to make the company guarantee that the
persons named by it for referees should not only be willing to serve when named, but that they shall remain
alive and able and willing to serve during the entire limit of two years within which the action may be
commenced. Several cases are also cited which are claimed to be in some respects analogous to that at bar
and to lend some support to the defendants contention. In Fisher v. Insurance Co. , 95 Maine, 486, the referees
were duly selected and made their award, but the plaintiff claimed that the award was invalid by reason of
misconduct on the part of the referees, and sought to recover his damages in an action on the policy,
irrespective of the amount awarded by the referees. There was neither allegation nor proof, however, that such
misconduct was caused or participated in by the defendant, and it was accordingly held that if the award was
invalid without fault of the defendant it was the duty of the defendant to seek a new determination in the
manner provided by the contract. It will be seen that the question here decided was wholly different from that...
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